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ALBOKATYPA B CUCTEME lMPABOBOIO rOCYZAPCTBA

Kak B POCCMM, TakK 1 BO MHOIrnx apyrmux cTtpaHax cyLiecTByet HerioHnMmaHme CyLHOCTH 1paBOBOIro
rocyfapcTsa. 310 MpPoMCcXoauT MOTOMY, UTO 3aPOXLEHNE MbIC/IM O [PaBOBOM rocyAapCcTBe HaunHaeTcA
He ¢ aHrrvickux BonHeHun XVII Beka, a ¢ 4OBOMbHO abCTPakKTHOro YCMOTPEHMA MOC/IeA0BaTeNen.
Orcroga crnoLb 1 PAZOM MULLYT 06 aHTUYHOM AaBHOCTH Maeu rpaBoBoro rocyaapcTsa, O paBoBoOM
rocynapcTee Kak O camoorpaHmuuusarolieM cebfa COOCTBEHHbIMM 3aKOHaMM rocyaapcTse, HO 3TO,
KOHEYHO XKe, He TakK. B crarse paccmarpmnBaeTCA paBoBOEe rocyaapCTBO B KOHTEKCTE yBaXeHWA
rpaB 1 cBO6OA Kaxaoro yrieHa oOLecTBa, a Takxe He3blbrieMoCTM U OAHO3HaUYHOCTH peann3aumm
rocynapCTBEHHO-MPaBOBbLIX HOPM.

KrroueBble crioBa: npaBoBOe rocyaapcTBo, npasBo, cBo00aa, 3aKOH, AEMOKPATHUA, rpaxaaHCKoe
06LLecTBO, aaBokartypa.
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ADVOCACY IN THE LEGAL SYSTEM OF THE STATE

In Russia, as in many other countries, there is a misunderstanding of the nature of a legal state.
This is because the inception of the state of law starts not with the English unrest of the seventeenth
century, but with rather abstract appreciation of followers. Here often write about the ancient old idea of
the legal state of the state of law as self-limiting themselves with their own state laws, but it is certainly
not the case. This article examines the legal state in the context of respect for the rights and freedoms
of every member of society, and of the permanence and uniqueness of implementation of the state law.
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B 2100071 CTpaHe CyIriecTByeT CBOsI, B HEKOTOPBIX CAydJasX, He-
odunmaapHas rocyjapcTBeHHas nieoaorus. bes sToro rocyzap-
CTBO IIPOCTO He MOKeT CyIIecTBOBaTh I I1A10A0TBOPHO pa3BUBaTh-
csl.

K coxasenuro, B Mupe OTCYyTCTBYeT HaJHallMOHaAbHAas 1Ae-
0/0TIMsl, IO3BOASIONIAsl yCTAHOBUTDL HEKYIO MeXKIOCyapCTBeHHYIO
UAEHTUYHOCTb, (POPMUPYIONIYIO eAVHEII OPWEHTUP Pa3BUTI
BHYTPUTOCYAapPCTBEHHO MMOAUTHKY CTPaH Pa3ANIHBIX KOHTUHEH-
TOB.

B mepnos raobaamsanmm M CTaHOBAEHUS CBOOOAHOIO MH-
JopmanoHHOTO 06IIeCTBa DOABIIMHCTBO CTpaH U3MEHUAY CBOM
OPMEeHTUPHI Ha pa3BUTHe U yKpelldeHle TeOpUM IIPaBoOBOIO rocy-
AapcTBa B OOIIeCTBeHHO-TT0AUTIYecKo Ku3uu. Vicxoas us sroro,
€AWHCTBEHHO IPVEeMAEMOI UAE0AOTHeN 445 AI000TO COBpeMeH-
HOTO IroCcyapcTBa MOKeT OBITh TOABKO MAEOAOTVSI IIOCTPOEHIs
IIpaBOBOTO TOCyJapcTBa BO Bcex cdepax >KM3HEAEATEALHOCTU
rpaxk4aH.

OcMbIcAss OOITeCTBeHHO-TTOANTNYecKre OudypKaIium Haum-
Has ¢ IIepBoit 10A0BMHBI XX BeKa I IO CeTOAHSIIHNIIT AeHb, MOXK-
HO 3aMeTHUTh, YTO DTOT IIePUOJ ABASETC BpeMeHeM aKTyaau3alium
naevt GopMUpPOBaHI ITPaBOBOTO TOCyAapCTBa U ee OTpaskeH!! Ha
roCyAapCTBEeHHO-IIPaBOBOM MeXaHIU3Me.

Ecan 20 90-p1x rogoB XX Beka AUINb HE3HAUNTEALHOE YIICAO
CTpaH MOKHO OBLAO M3MePUTh peaAn30BaHHBIMU IlapaMeTpaMu
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IIpaBOBOTO TOCYyJapCTBa, TO HaumHasA ¢ 90-LIX TOJ0B YICAO TOCY-
AapCTB, OODBABUBINMX CeOs IMpUBEP>KEeHIIaMM ITPVHIINIIOB ITPaBo-
BOTO TOCyJapCTBa, Pe3KO yBeANINAOCh. MOXKHO 3aMeTUTh, UTO
aKTUBHOe JBYDKeHMe K GOpMUPOBAaHMIO ITPaBOBOTO TOCYJapCTBa
CTapTOBAaA0 C OPTaHM3aI[MOHHOTO MEpONIPUATUA IO CO3AaHUIO
Esponerickoro Corosza. V3BecTHO, 4TO OCHOBHBIM KpUTepueM IIpu-
éMa TOTO MAM UHOTO rocyJapcTBa B cocTaB EBpocolioza sIBAseTCA
COOTBETCTBME er0 MUHMMAa/AbHBI IIpU3HaKaM IIPaBOBOTO TOCyJap-
ctBa. K Hacrosmemy Bpemenn uaenos Espocoioza HacumThIBaeT-
cs ABaallaTh CeMb rocyaapcTs. Bce onm ¢popmaabHO NMpU3HAHBI
IIpaBOBBIMU TOCyJapcTBaMIL. B X 4icae ecTh u OBIBIIME BOCTOY-
HOEeBPOITeIICKIe CONMAaANCTIIeCKIe CTPaHbl, KOTOPBIe TakKe, IT0-
cae pacriaga Coserckoro Corosa, TpaHCPOPMIPOBAANCH B pa3psA
ITpaBOBBIX TOCYAapCTB.

B kauecTBe IpaBOBOTO TOCyJapcTBa ITO3UIIVIOHUPYET cebs
6oapmmacTBO OBIBIIMX pecrty0ank CCCP, He cTaBIImMX 4YJeHa-
My EBpocorosa, HO B CBOMX KOHCTUTYIIUAX, TakXKe Kak 1 Poccrs,
MpoJAeKAapUpoOBaAu O CBOeN IPUBEPXKEHHOCTM K IIPUHIIUIIAM
npasosoro rocyaapcrsa. Tak, Poccus, beaapycs, Kasaxcran, B co-
OTBETCTBUMU CO CBOMIMU KOHCTUTYIIUAMMY, SIBASIOTCS ITPaBOBBIMIA
rocysapctsamu. Poccniickas Peaepanyst B cBOeil KOHCTUTYITUN

1 Tuxunasa B. I'. TepHHCTBIM IyTh K IPaBOBOMY ToCyAapcTBy. — M.:
«IOpaiit», 2017. — 559 c.
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ot 1993 roga nmpoaexaapuposada, 4TO OHa sABASAETCI 4eMOKpaTu-
yeckuM QelepaTUBHBIM IIPaBOBBIM I'OCYapCTBOM. B mepsoit cra-
The KoHcTUTYIIMu Pecrtydanku beaapycs sanmcano, uro beaapycn
CYMTaeTCsl YHUTAPHBIM AeMOKpPaTUYeCKMM COIMaAbHBIM ITpaBo-
BBIM TocyapcTBoM. Heckoabko opurnHaabHee 3ByIuT IlepBast cTa-
Tl KoHCTUTYIMHU PecryOaukn Kasaxcran - «Pecrrybanka Kasax-
CTaH yTBep>KAaeT ceOs A4eMOKpaTUIeCKM CBETCKMM IIPaBOBBIM 1
COIMaABHBIM IOCYyAapCTBOM».

Maest mpaBoBOro rocygapcrsa IIpOHMKaAM He TOABKO B Te
CTpaHBl, KOTOpBle OBLAM HeIIoCpeACTBeHHO cBsi3aHbl ¢ COBeTCKUM
CoroszoM, pacniasmmMcs B Hadade 90-bIX TOAOB IIPOIILAOIO CTOAe-
tus. eaast rpyIina rocyAapcrTs, 04 BAUSHIEM I100aAbHOTO pas-
BUTHUSI, CaMOCOBEPIIIeHCTBYICh, TaKXKe IIpu3Hala ceOsl IIpaBoOBbIM
rocyaapctsoM. K mx uncay moxkHo oTHectn bpasmamio, Benecy-
a4y, IOAP, Typumio u 1.4. B nocaeanue roasl gaxe Ha Magara-
cKape yAeAsIioT AOBOABHO Cephe3HOe BHUMaHue (GpOpMIPOBAHUIO
IIpaBOBOIo rocysapcrsa. TeM sxe ryTéM naét MosaMOUK 11 MHOTHIE
Apyrue agppukaHckne rocygapcrsa. CBoeobpasHoe IIpaBoOBOe Tocy-
AapcTBo cobupaeTcs ycraHoBUTh Kuraii.

Bormpocs! cripaBeAAnBOCTY, HEXBATK! ITPaBOBLIX MEXaHM3MOB
peryanposaHmsi oOIeCTBeHHBIX OTHOIIEHNII CeroAHs 0cobo Tpe-
BOXat apabckuit Mup. IlposiBaeHne takoro ¢gakropa Kak «apab-
CKasl BeCHa», HeIIOCPeACTBEHHO CBs3aHO C HapyLIeHUsIMHU IIpaB
u cBo00/, yeaoseka. ITo ®TOI IpuMynHe MHOTHE MyCyAbMaHCKHe
CTpaHBl IIPeCcTYINMAM CBOIO KOHCEpPBAaTUMBHOCTb M IIOBEPHYAMCH
AUIIOM K IIpoOJeMe 3aIliuThl IIpas U cB0o00J yeaoseka. OO 5TOM
CBIAETeALCTBYIOT, IIPUHATHIe, Ha Oase Beeobimenr Vcaamckoin ae-
KJAapallyell IIpaB 4yeAoBeKa, KOHKpeTHble HOpMaTUBHBIE aKThl B
MyCyAbMaHCKUX CTpaHax, HallpaBAeHHble Ha OIpaHMYeHIs] [I0AHO-
MOUNIT UCITOAHNUTEABHOI BAACTU B MHTEpecax o0IIecTsa’.

OcobeHHOCTBIO B AQaHHOM CAydJae sIBASeTCs AUIITb TO, YTO MH-
CTPYMEHTOM CAepP>KMBaHUs AesATeABHOCTU aHTHMHApPOAHOIO IIpa-
BUTEABCTBA 3a4acTyIO BBICTYIAIOT HOPMBHI IapuaTa. Onupascs Ha
110A00HBIe HOPMBI, TTapAaMeHTapyI OTPaHNYMBAIOT AesTeABHOCTD
aHTMHAPOAHBIX IIpaBuTeeil. TakuM OCOOBIM IIyTEM HEKOTOpBIe
MyCyAbMaHCKIe CTPaHBI Tak>Ke Pa3BMBaIOTCs B HaIllpaBAeHUM IIpa-
BOBOTO I'OCyapcTBa’.

O4Hako caMBIMU OPTOAOKCAABHBIMU IIPpUBEp>KeHIIaMI IIpa-
BOBOTO TOCyAapCTBa 40 CUX IIOP OCTAIOTCS CTPAHBL, TAe (PYHKIINO-
HUpYyeT KOHCTUTYIIMOHHAs ITapAaMeHTCKasi MOHapXHs, a TAaKOBBIX,
BO rJaBe C BeankoOpuraHumeil, HaCUUTLHIBAIOTCS DoAee AeCsATU TOo-
CyAapcTs. Y HIX, BIIpodeM, Tak >Ke, Kak 1 B Coeguuennsix IltaTax
AMepuku, He ynoTpebAs1eTcs IIOHATHe «IIPaBoOBOe I'OCyAapCTBO»,
HO BCe OHM IIO CYIIECTBY SBASIOTCS (PaBOpUTaMU IIOCTPOEHUs
IIpaBOBOTO TocyapcTpa. Bee aTu crpaHsl GOPMUPYIOT CBOIO TOAN-
TUKY Ha IPUHINIIAX «BEPXOBEHCTBa IIpaBa», «IIpaBAeHuUs IIpaBa»,
«IpaBAeHNe HapoAa», 4TO IOAHOCTBIO COOTBETCTBYeT YCAOBUSM
IIpaBOBOIO roCyapcTha.

CospemenHas Poccusl, B onipeseaeHHBIX paMKax, TakXKe pas-
BUBaeTCs B HallpaBAeHMM IIpaBoBOro rocyjapcrsa. Ognako Poc-
CHsl B DTOM Pa3BUTUM ellé 3HAYUTeABHO OTCTaéT OT MHOIMX pas-
BUTBIX rocydapcts. IIpuueMm, ee He COOTBeTCTBMS IHMPUHIIUIIAM
IIpaBOBOTO TOCYJapCTBa COIIOCTABUMBI C OTCTaBaHUEM B cdepe
COIIMAaAbHO-9KOHOMIYECKOTO PpasBUTHS. B ®ToM HeT Hudero yau-
BUTEABHOTO, BeAb COIIMaAbHO-DKOHOMIUECKOe COCTOsIHIE OIlpeje-
AsIeTCsl ypOBHEM OOIeCTBeHHO-TIOAUTUIECKOTO PasBUTHUA OOIe-
crBa. IIpeacTaBaenns o IepBMYHOCTY DKOHOMUKM 1 BTOPUIHOCTI
He3bI0AeMBIX I'OCYyAapCTBEeHHO-IIPABOBBIX HOPM CUABHO MeIlaAl
Coserckomy Coi03y, 1 40 CUX IIOP HPOAOAKAIOT MeIllaTh COBpe-
MeHHOI1 Poccuy onTuMu3upoBaTh B3aIMOOTHOIIIEHI ST MeXKAY Ha-
POAOM U TOCYAapCTBEHHOI BAACTBIO.

IToao6HbIe TpecTaBAeHs ITPOA0AXKAIOT TOPMO3UTL Poccnio
COBEpIIIeHCTBOBATLCS UM Pa3BMBaThCs IO IIPUHIUIIAM IIPaBOBOIO

2 Tpanaunzse K. 3., Manunun B. B. Mexxaynapozusle cranzaptsl OOH
— IIPaBOBasi OCHOBA IPEAYIPEKAEHHUS IPECTYITHOCTA HECOBEPIIEHHO-
snerHux // IlybaugyHoe u 9yacTHOe IpaBo. — 2015. — N9 4. — C. 53-56.

3  Copuxos II. /1. lumyiomatudeckas 3amura: MoHorpagus. — M.: Usz-
BO «MexkryHapo/IHble OTHOIIIEHUsI», 2013. — 178 c.

rocyaapcrsa. Ceityac, Kak 1 B COBeTCKUIT IIep1oJ, poab agBOKaTy-
PBI He sIBASIeTCS TeM Ba>KHeIIINM DAeMeHTOM, KOTOPBII Aep>KUT
Ha cebe MexaHI3M IIPaBOBOTO rocyAapcrsa. besycaosno, y Poccun
Oblaa OUeHb He IPOCTasl MCTOPUs, COIPOBOXKAABIIAsACS MHOXKe-
CTBOM BOJIH, He AAIONIUX el BO3MOXKHOCTM Pa3BMBaThCA U TPaHC-
Jopmuposars cBoit 0bHIeCTBEHHO-ITOAUTIYIeCKUX crpoit. Tak,
koraa B Coeannennspix Illtatax Amepuxnu «KoabT caeaaa aioaein
PpaBHBIMI», KOBOOI aKTMBHO 3aHMMaAMCh MaAbIM U CpejHeM Ou3-
HecoM Ha ceae, B Poccun 1apcTBoBalo KpenocTHOe IIpaBo, CpaBs-
HUMOe ¢ peoJasbHBIM CTpOeM cpeaHesekosoit EBporsl. B mepnog
IIOCTPOeHMsI KOMMYHM3Ma HaceAeHUIO HaBs3bIBAAUCh B IEPBYIO
ouepeAb 1IEHHOCTU TOCyAapCTBa, KOAAeKTUBU3Ma, a Ha ITocAe/Hee
MeCTO CTaBUAOCh yBaKeHe AMYHOCTY, NHAuBUAyaausma. [Tosto-
My, IIpaBaM yeJ0BeKa M3HadaAbHO He yAe45140Ch 0COO0TO BHUMA-
HIs, a a4BOKaTypa BBIIIOAHsIAa AU GOpMaAbHbIe PYHKIVIN.

CoBpeMeHHOe BpeMsi MOXKHO HasBaTbh BpeMeHeM JAMHaMI4-
HBIX M3MeHeHmI1 1 nnepeMmeH. Pykosoactso Poccun geaaet orpom-
HBIN IIIar Ha IIyTM K IIPaBOBOMY rocydapcrsy. CraTyc agBoKaTa
npuoOpeTaeT OOABIIYIO OTBETCTBEHHOCTh, a IOCYAapcTBO 3a0o0-
TUTBCS B IIEPBYIO ouepeab O IIEHHOCTM «AMYHOCTM» M 3aljuTe
npas u cBobog rpaxkgas. Crout ormetuts, yto B CoserckoMm Co-
103a, coraacHo ct. 47 YIIK PCOCP, sanuTHUK 40IIycKaAcs K yda-
CTHIO B JeJe C MOMeHTa OObsIBAeHIsI OOBMHAEeMOMY 00 OKOHUaHUM
NpeABapUTEAbHOIO CAEACTBUs U NpeAbsBAEHNM OOBUHSIEMOMY
AAsl O3HAaKOMEHMsI BCero IpOM3BOACTBA IO AeAy, a IO YrOAOB-
HBIM gelaM, II0 KOTOPBIM paccaejoBaHle BILAOTh A0 Iepejaun B
Cy/, OCYIIIeCTBAsA0Ch OpraHaMM AO3HaHIsI, 3aII[UTHUK JOITyCKaACs
TOABKO AUIIIB ITOCAE Ilepejaun Aeda B CyJ, 3a UCKAIOUeHeM Jea O
IPeCTyIIAeHIIX HeCOBePIIIeHHOAeTHIX, a TaKXKe AMI], KOTOphle B
CMAY CBOUIX (PU3MYECKUX VAU TICUXMIECKUX HEJ0CTaTKOB HE MOT-
AV caMI OCYIIeCTBASITh CBOe IIpaBO Ha 3alluTy. B poccuitckom
xe YIIK B cooTsercTBuM O CT. 49 3alllUTHUK B YTOAOBHOM Jeae
AOIIyCKaeTcsl Ha AI00011 cTaAuN paccAe0BaHMs U MOXKeT y4acTBO-
BaTh B JeJe C MOMeHTa Hadala OCYIeCTBAEeHNs IPOoIleccyaabHBIX
AeNICTBIUI, 3aTparuBaloiuX IIpaBa 1 CBOOOABI AMIla, B OTHOIIIEHUI
KOTOPOIO IIPOBOAUTCA ITpOBEepKa COOOIIeHNs O IIPecTyIAeHUN
B IIOpsiAKe, IIpeAyCMOTpPeHHOM craThell 144 yroaosHo-IIpoliec-
cyaapHOTO 3akoHoJarteabcTBa. C mpunsatueM, B 2002 rogy, ®eae-
paapHOrO 3akoHa «O0 agBOKaTCKOM AesATeAbHOCTH U aABOKaType
Poccniickoit Pegepanni» y OTedeCTBEHHBIX a4BOKaTOB ITOSIBI1AOCh
00bI1Ie BO3MOKHOCTEN, 4YeM y aABOKaTOB B APYTUX CTpaHaX. DTOT
ke QegepaabHblil 3aKOH 0051324 BCe OpTaHM3allM U yupeKJae-
HIS OTBeYaTh Ha 3aIlpOChl agBOKaTa B yCTaHOBAEHHbIe CpoKu. Tax
B 2017 roay 614 3adMKCHpOBaH IIEPBLIN IIpelleAeHT HaA0KEeHUs
aAMIUHUCTPATUBHON OTBETCTBEHHOCTU Ha OpTaHM3allNIo, He OTBe-
TUBIIYIO Ha aABOKATCKIIL 3aIIpOC.

Taxkum ob6pa3oM, poccuiickast agBoKaTypa CTaHOBUTCSI AOKO-
MOTHBOM Pa3BUTIsI IIPaBOBOTO rocyjapcrsa B Poccurickoit Oege-
pauM M ®TaA0HOM MHCTUTYTa Ipa’kAaHCKOIO OOIIeCTBa, sBAs-
IOIerocss HeOThbeMAEMbIM H1€MEHTOM IIPaBOBOIO rocydapcrsa B
r100aAM3MpPYyIONIeMcsl MUpe.
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